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BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

Original A

lication No. 211/2024

- SANJAY AGARWAL ...APPLICANT

v

VERSUS

STATE OF UTTARAKHAND &ORS ...RESPONDENT's

COUNTER AFFIDAVIT ON BEHALF OF THE RESPONDENT NO. 09

I, Amit Goyal, S/o Krishna Gopalf 'Goyal, R/o 15 Old Post office Road,
Main Bazaar Rishikesh aged ab‘é‘ﬂtﬂS years,I am the respondent no. 9 in
the aforesaid Original Application‘do hereby solemnly affirm and state as
under: ks

1. That, I am the responde;nt no. 09 in the aforesaid Original
Application and fully acqugi"}r;ted with the facts and circumstances
of the case and, hence competent to swear this affidavit in the
above captioned matter. -

2. That I have read the Notiéé by the National Green Tribunal on the
basis of the facts mentuoned before the Hon’ble Bench and fully
understood the same ’a’nd I state that same are Incorrect,
mlsleadmg thus the contehts ‘of the same are denied.

3. At the very outset, it is subm'|tted that the contents/averments in

the above cap oned orlgmal appllcatlon to the extent not




e

been traversed in extensor andi';dénied by the Respondent No. 09

save and except those which are expressly admitted hereinafter.

4. It is humbly submitted that t

"Respondent No 9 reserves its

rights to add, modify or otherw 'e"elaborate its reply, averments,

contention, submissions and to- pIace on record further annexures/

documents as may be requnred_or as and when directed by this
Hon'ble Court. o
5. PRELIMINARY SUBMISSIONS'

(@)

(b)

It is pertinent to bring to the attention of this Hon'ble Court
that the complainant/informant is himself involved in
constructing buildings/re’sid"ences in the same area, adjacent
to the disputed residenti‘éﬂfﬁbuiIdings. He has not approached
this tribunal with clean hands. as he is a co-purchaser, which
is clearly reflected in the Sale deed dated 04.02.2015, and
has actively participated i"';r;"-’"constructing a similar building
next to the said land. Th|s complalnt appears to stem from a
personal vendetta rooted in enmity with his partners. Copy
of the sale deed dated 04.02.2015 is Annexed here as
Annexure R/1 from page lo_to 25

Furthermore, it is relevant to note that respondents no. 1 to
no. 3 did not take any actlon concerning the development or
construction of these bundmgs unt|I after the National Green
T/buﬁ’éi“ lr‘f;ewened These authorltles were aware of an -

Iil:e/acg Eﬁ%leb‘ townshlp in the area, which was

% & Ry

4 ?%?}ed eye b fore the constructlon of these buﬂdmgs

/4/00’
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(d)

i "'i /
acknowledged in itS'rngrt that no approvals can be granted'
for such developmerift'"?i_n this area.

The brief facts of the present case are that Respondent No.
9 purchased this land in from the previous owner, Meeta
Johar, through a sale deed dated 04.02.2015.

deed, the responden't;"was informed that the land was free

In the sale

from any encumbr'é‘:ﬁtes. Additionally, he was advised that
he could proceed: W|th constructing a residential building,
noting that the towjn;ship includes adjacent residential,
commercial, and ho,‘,t_‘ell properties. Copy of the sale deed
dated 04.02.2015. __i_s;}.v-hagrked as Annexure R/2 from page
b _to_ 42 .

It is also important to bring to the attention of this Hon'ble

Court that the executed sale deed is not the first instance
where this land was involved in a transaction. The land had
previously been §9!d .on two prior occasions, as can be

clearly understoo‘,q;"f;t;’,(m the table provided below:

Tl U
RCLTTARRN

No

DETAILS

DETAILS |DATE OF | ANNEXURE |PAG

OF THE

| SELLER

OF THE
BUYER

EXECUTED
SALE DEED

NO.

MEETA
JOHAR

04.02.2015

R/2

2ée-G2

2

NAVEEN
KUMAR

R/3

G2-32




(e)

)

(9)

(h)

@

L
HENERE

It is important to bring to the attentlon of this Hon’ble Court
that the photographs annexed to the aforementioned sale
deeds clearly show that the constructions adjacent to the
said land were already in place before the registration of the
sale deeds |

It is also important to mentlon before this Hon'ble Court that
the said land, along W|th the adjacent lands, is categorized
under "Krishi Hari Pattika" as per the Master Plan Rishikesh,
and not under "Hari Shrem, as observed by this Hon'ble
Court. Copy of Master PIAah'f' Rishikesh is annexed here as
Annexure R/4 from pagéﬁﬂ% to_ 7Y

It is pertinent to bring to the attention of this Hon'ble Court

that, as evident from the designation in the Rishikesh master
plan, the term “Krishi Hari” in “Krishi Hari Pattika” refers to
land designated by the government specifically for
agricultural purposes. Contrary to previous statements made
before this Hon'ble CoUr't;’*‘:ltI‘ﬁ"’is land does not fall under the
category of "Hari Shreni",’{'ﬁ as it lacks any trees and covered
forests. e

It is submitted that a crucial fact has been concealed from
this Hon'ble Court: the constructions adjacent to the
respondent's buildings were erected years before the
respondent's residential bUiIdings commercial complexes .
and Hotels. Noneet\\ese constructions have had their maps
approved;}b}&he el@\/@]bpment authorities, as the said land

falls -.?Aqé(/ th

‘\

am fattlka" category.

(“
J
/
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(k)

. 1%
It is also submitted‘IS‘efore this Hon'ble Court that the area in

question has been converted from a village to a Nagar

Panchayat. This rural of"urban conversion was undertaken in

accordance with thé " iaw following an increase in the
population from 12 000 to 40,000, reflecting the area's
development into a C|ty This transition was formalized by a
State Government order dated 27 December 2021. Copy of
the Government order dated 27 December 2021 is annexed
here as Annexure R/5 from page 75 to
Y . |

Furthermore, a fact, that has been concealed from this

NEC

Hon'ble Court is thatngt only the buildings mentioned in the
aforesaid table ha\(;e"f;ibeen constructed adjacent to the
respondent's residengigl buildings, but an entire city has
been developed in tne area. This stands in stark contrast to
the action being tak,eﬂn solely against the respondents. Copy
of photographs of entire developed city adjacent to these
buildings along with,eatellite image of the said township are

annexed here as Annexure R/6 from page 77 to

%

© e

LF RO

‘The petltloner respectfully submits before this Hon'ble Court

that the cognizance taken by this Court, as mentioned in the
attached notice, ralses va||d concerns regarding the dumping

of construction materlal into the natural stream. However,

a permanent water body. It is, in fact,

et that functions only during the rainy




(0

17

season to channel water ftbm the mountains and remains
dry for the rest of the year and also the said respondent has
used paid water and electnuty at the time of the
construction. The copy of the photographs of the water
outlet along with bills of eiectnuty and water supplied at the
time of construction are’éé;*»: exed here as Annexure R/7
from page 82 to B4 v

The petitioner further »}respectfully submits before this
Hon’ble Court that no construction material has been
dumped into the said stream. During the same year, during
the prolonged rainy season, the stream was operational. Had
it not beén functioning, as a fact various issues would have
arisen, which did not occur-during that period. Further it is
strongly denied that the construction waste is being dumped
into the said natural stre'féﬁig'7and the applicant has alleged
the same without any prd“c'if" which is clearly evident from the
photographs annexed as Arineéxure R/7

(a) The respondent fully denies the concern raised in °
point 02 regarding map approval. It has been clarified
that neighbouring buildings were constructed earlier
without any map approval, as the area falls under
"Krishi Hari Pattika, t"‘where the development authority .
does not granJ:QSu’"h“"*approvals The respondent

i ’?r;aent is being singled out

N
0gFaphs are annexed here

contends that ]

in this case(h




(b) The respondent completely denies the concern raised
in point 03 regarding the requirement to obtain NOCs
from the air and water pollution control boards. Since
the development authorlty can not approve maps in
this area as Iand |s in krishi hari pattika, and for
residential p; 'ses no Noc's are required as per

mandate. Furthermore neighbouring  buildings,

including commercral structures, have also been
constructed without obtaining such NOCs. The
respondent’s  building, hoWever, is intended for
residential use.

(c) The respondent fully denies the concern raised in point
04 regarding the installation of a sewage treatment
plant, as this 155ue was raised by this Hon’ble Court but

0 the property in question. Accordrng :

ﬂJ

Lk.ﬁthorlw regulations of National Green

Tribunal itself the building’s area is sjq

| mt. and sewage treatment plants are only requrrecgfgr
buildings exceeding an area of 10000 sq. mt whé&din

also the department has certified the sewage line and g §

32

sewage conne{;ti:on in the said building as required as

is not apphca
to deveIopment

®
2
2
33
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per government order. The copy of the rules of the
deveIopmen,t-inatrthority along with Government order
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land associated witlﬁ’:the rainwater disposal stream has
«‘@ G

been encroached“Upon or acquired  during the

construction of the tesidential building. The respondent
asserts that all constiuction activities have respected
the designated bou‘ridaries, ensuring that the natural

water drainage path’Wé;ys remain unaffected.

In light of the facts and submissions, the action taken
by this Hon'ble Court ébncerning the alleged dumping
of construction ma"té"rial in the rainwater disposal

stream is ’entirely de’ﬁied,. as detailed in paragraph (K)

e of the Preliminary Stibmissions. No environmental laws
2 have been violated in this regard, and the court's
% / - cognizance is based on concealed facts and is

[ /’l )

E% | therefore liable to be dismissed.

g>’ (orifad ¢ o y A

e v W

g :

£5 MENT

)

1, the above-named deponent do hereby verify that the contents of para
no. 1 to 4 are true and correct to theﬂ_‘_"bes't of my knowledge and nothing
has been concealed therein.

Verified and signed on this day of £ 6 WOV 2022024 at

DEPONENT




ROHIT PANDEY

ADVOCATE FOR THE RESPONDENT
LB 9 and 10, Gauri Sadan 5,

Hailey Road, New Delhi

- Rohit.pandey4587@gmail.com
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UTTARAKHAND POWER CORPORATION LIMITER

ELECTRICITY BILL AND DISCONNECTION NOTICE
GST_NO: (UPCL) O5AAACUE0Q7GLZP
(RTS-10,NEW RTS-9 SMALL NON-DOMESTIC UPTQ 4EW)

( H ACCOUNT NO : 41701151095
MODE OF PAYMENT DISHONOURED CHEQUE

" * ) i

41701151095 CASH / CHEQUE . 0
BOOK NO/|CONNECTION NO|SEQUENCE NO| BILL NUMBER | DAYS BILLING PERIOD BILL DATE | DUE DATE |DISCQN.DATE
BILL GRP| - FROM TO '

9999/0 00 31 |[23-07-2024| 23-08-2024] 23-08-2024( 07-09-2024| 22-09-2024
TH09999900237 $BC192724082
» 30049
DIVISION ID|DIVISION NAME CIN PREMISES | SUPPLY | CONTRACTED LOAR |VOLTAGE PF |BILL BASIS
OWNERSHIP TYPE —t ——

THO TEHRI - 99 1.00 KW 400 0,06 RDF
METER | METER PREV RDG PRST RDG MF |METERED UNIT|ASSESSED UNIT| ADJ UNITS TOTAL MAX
___NO_ TYPH KWK/ KVAR KWH/KVAH KWK / XVAR | XWH / KVAH BILLABLE UNIT| DEMAND
204280 we 72558/46040 RDY 1,00 153/2470 183/0 0 i 183 2.00

SRI/SMT. . BILL PARTICULARS AMOURT
Mr.NIKHIL GOYAL (RE,)
$/0.AJRY KUMAR GOYAL - 1,404.55
BEHIND DECCON VALLEY 1. ENERGY CHARGES _ @ Rs,9.1875/KWH 1 4
TAPOVAN 2. MCG - ENERGY CHARGES 9.00 ]
TAPOVAN : 3. FIXED/DEMAND CHARGES FOR CONTR LOAD @0- |

Above @ Rs.112.5/KW 137.50/0.00 !
. : 4. FIXED/DEMAND CHARGES FOR EXCESS LOAD 0.00
ADD,SECURITY | INTEREST ON | PROVISIONAL | TOTAL | AVERAGE |5, VOLTAGE SUPPLY REBATNE/SURCHARGE 0.00/0.00
DEPOSIT SECURITY AMOUNT MONTHS UNITS (LESS/PLUS)
REQUIRED (PLUS DEPOSIT DEPOSIT
/LESS)
0.00 0.00 0.00 0.00 | 0/385.0 [6. CAPACITOR/LPF SURCHARGE (PLUS)
. 0.00/140.46 |
DEPOSITED SECURITY | AMENDMENT |NEXT READING| WAIVER OF |7, SOLAR HEATER REBATE (LESS) (SOLAR CAP:O0L) 0.00
AMOUNT BILL DATE SURCHARGE
3,000.00 0.00 0.00 8. PROVISIONAL AMOUNT ADJUSTMENT/FCA
ADJUSTMENT/ADLEC ADJUSTMENT (LESS) 0.00/0.0063
ARREAR DETAILS 9. SAUBHAGYA AMT 0.00
PREVIOUS | PERIOD CURRENT |[PERIOD TOTAL 10. COMPENSATION TO CONSUMER (LESS) g.0Q
YEAR YEAR (UPBHOKTA KO KSHATIPURTI)
ARREAR 7 11. ELECTRICITY DUTY @0.15/KWH /GREEN CESS

1,222.00 6,703.96 7.925.96 |@0.10 22.93/15.29
12. FUEL CHARGE ADJUSTMENT @ 0.0 / FPPCA 0.00 /
SURCHARGE (PLUS) @ 0.0 / FPPCA REFUND 0.0 / 0.0

(LESS) ® 0.75 . i
13. ADDITIONAL POWER PURCHASE SURCHARGE @ 0.00

SURCHARGE 0.00 143.04 7 143,04 (14. ADDITIONAL SURCHARGE / CONTINUOUS SURCHARGE . Q.00/0.00
DISPUTED 0.00° DISPUT 0.00 DISPUT 0.00 15. CURRENT DUE AMOUNT (1 To 14 TQTAL) 1,618.40
AMOUNT EDCURR EDARRE - |

ENTSUR ARSURC 16. CURRENT LATE PAYMENT SURCHARGE 99.08

CHABGE HARGE - . -

ANNUAL EXCESS EC ADJ (MCG ADJ) ANNUAL EXCESS EC CF |17. TOTAL ARREAR / ASD INSTALLMENT / TCS 8,069.00
AMOUNT DUE /0.9 /0.0

Rs. 0.00 Rs. 0.00 18. ADJUSTMENT (PLUS/LESS) 0.00

07/2024 RDF-301 Rs.8,069.00, 05/2024 RDF-311 19. TOTAL PAYABLE AMOUNT (15 To 18 TOTAL) 9,786.48

Re.4,530.00,

03/2024 RDF-~113 Rs.44,763.00, 02/2024 RDF-4216 20. LAST PAYMENT DETAILS

Rs.43,541.00, -

29,2023 NR-137 Rs.8,721.00, 08/2023 RDF-453 RECEIPT NO: 13510090324WS000035 DATE:

Rs.7,241.00, 09/03/2024 R9.43,541.00 i

21. TOTAL PAYABLE AMOUNT BY DUE DATE 9,786.00
On or Before: *After: *After: N
07-09-2024 07-09-2024 07-10-2024
9,786.00 9,505.00 19,025.09

pPrompt Payment Rebate on monthly billing @ 1.50%(Online) or @ 1.00%(Offline) if paid

upto date 02-Sep-2024. Maximum Rs8.10000 for LT & Rs.100000 for HT

Energy charge is Calculated on Pro-rata per-day basis considering month days as

365/12=30.417 .

CAUTION: Every bill payment must be done within due date, otherwise according to the Indian electricity Act

2003 Section 56 (1), without any additional infomatior the electricity supply will be disconnected on or

after the disconnection date shown in this bill,
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JURISDICTION OF 201

Plaintiff(s) Petitioner(s)
Appellant(s) r Complainant(s)

VERSUS
S&ﬁ)%/ N u TIMTA QLA Defendant(s)/Respondent(s)/Accused
KNOWALL to whom tl-L{s} Present shall come that | / We_ W

The above named R—’W do hereby appoint

(herein after called t advocate/s) to be my. @rj Advocate in the above - noted case authorize
him/them :- e

To act, appear and plead in the above-noted.case in this court or in any other court in which the same may
be tried or heard and also in the appellate court including High Court subject to payment of fees separately for
each courtby me/us.

To sign file, verify and present pleadings, appeals cross-objections or petitions for
executions review, revision, withdrawal, compromise or other petitions or affidavits or
other documents as may be deemed necessary-or proper for the prosecution of the said
caseinall its stages subjects to payment of fees foreach stage.

To file and take back documents, to admit and/or deny the documents of opposite

party. i

To withdraw or compromise the said case orsubmit to arbitration any differences or
disputes thatmay arise touching orinany mann_e'ﬁ?elating tothe said case.

To take execution proceedings on paying separate fee.

To deposit, draw and receive money, cheqies, cash and grant receipts hereof and to
do all other acts and things which may be necessary:to be done for the progress and in the
course of the prosecution on the said case. ook

To appoint and instruct any other Legal Practitioner authorising him to exercise the power and authority

- hereby conferred upon the Advocate whenever he may think fit to do so and to sign the power of attorney on our
behaif.

And l/We the undersigned do hereby agfgg-;o ratify and confirm all acts done by the Advocate or his
substitute in the matter as my/our own acts, as if done by me/us to allintents and purpose.

And I/We undertake that1/We or my/our duly:authorised agentwould appearin courtonall hearings and will
inform the Advocate for appearance whenthe c'é:s“;t_;jii's called.

And {/We undersigned to hereby agree noff’;"@ hold the advocate or his substitute responsible for the result
of the said case. The adjournment costs whenever ordered by the court shall be of the Advocate which he shall
receive and retain for himself. R
" Andl/We undersigned do hereby agree thatin the event of the whole or part of the fee agreed by me/ustobe
paid to the advocate remaining unpaid he shall bé entitled to withdraw from the prosecution of the said case until
the same is paid up. The fee settle is only forthe above case and above Court. I/We hereby agree thatonce the fee

is paid, | / We will not be entitled for the refund of the same in any case whatsoever and if the case prolongs for

more than 3 years the original fee shall be paid again by me/us.
IN WITNESS WHERE OF I/We do heEunt &t my/our hand to these presents the contents of which have
been understand by me/ / us on this.......}8.... day of ...... NW“'\/Q(A..ZOV.] Accepted subject to the

terms of the fees.

J

Client Client
ighature/Thumb Impression Of Below Mentioned Person,
Who H’as B?en Signed in My Presence. The Client.

o :\"‘""f.: ' - ".\\ .\‘\.i o

dvoeate

SR T
. L

,',s'
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M Gma" Adhyayan Gupta <adv.adhyayangupta23@gmail.com>

counter affidavit in O.A 211 of 2024 (for respondent no. 7, 8 and 10)

1 message

Adhyayan Gupta <adv.adhyayangupta23@gmail.com> Thu, Nov 7, 2024 at 4:18 PM
To: "moef.ddn@gmail.com” <moef.ddn@gmail.com>, staffo-mirri-uk@gov.in, ddo-tehri@uk.gov.in,
sanjay.agall@gmail.com

E SANJAY AGARWAL 3 (1).pdf
E SANJAY AGARWAL 2 (1).pdf

BB SANJAY AGARWAL (1) (1).pdf

counter affidavit in O.A 211 of 2024 (for respondent no. 7, 8 and 10)


https://drive.google.com/file/d/1ewDntNtZOUtYIqXWyhxYafeSSFMZ-uJ9/view?usp=drive_web
https://drive.google.com/file/d/1AjqJ0UfMwYCzxr1GhV_Kpz2vvRKlL6IX/view?usp=drive_web
https://drive.google.com/file/d/13BNWYlTYwK3PUxdjdy7N3Um5BilSKK-b/view?usp=drive_web

